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The  1977  Sunset  Law  terminates  the  Board  on 
July  1 ,  1983.  This  review  provides  information 
to  assist  the  Legislature  in  making  the  decision 
to  modify  or  continue  the  Board. 


This  report  notes  a  federal  court  ruling  which 
affects  the  Board's  authority.  The  matter  was 
referred  to  Montana's  Attorney  General  who 
ruled  in  December  1981  that  the  Board  does  not 
have  the  authority  to  regulate  scheduled  air  car- 
riers in  Montana.  This  is  discussed  on  page  14. 
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The   Legislative  Audit  Committee 
of  the  Montana  State   Legislature: 

Herein  transmitted  is  our  sunset  performance  review  of  the 
Montana  Board  of  Aeronautics.  The  review  was  conducted  in 
response  to  the  1977  Sunset  Law,  which  terminates  the  board  on 
July   1,    1983. 

The  review  focused  upon  an  examination  of  board  operations. 
It  did  not  encompass  an  audit  of  the  board's  financial  transactions 
or  overall   compliance  with   state   laws. 

There  are  no  formal  recommendations  in  the  report  since  the 
responsibility  for  such  recommendations  lies  with  the  Audit  Commit- 
tee. Nevertheless,  we  discussed  the  contents  of  the  report  with  a 
number  of  individuals  and  organizations,  including  the  director  of 
the  Department  of  Commerce,  the  members  of  the  Board  of  Aero- 
nautics, representatives  of  the  Federal  Aviation  Administration,  the 
regional  administrator  of  the  Civil  Aeronautics  Board,  and  represen- 
tatives of  various  aviation  organizations. 

We  wish  to  express  our  appreciation  to  the  members  of  the 
board    and    to   the   director   of   the   department   and    his    staff  for  the 


assistance  they  provided  during  the  review.  We  also  wish  to 
thank  the  members  of  the  aviation  industry  for  assistance  they 
gave  us. 

Respectfully  submitted, 


James   H.    Gillett,    CPA 
Acting    Legislative  Auditor 
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CHAPTER    I 
BACKGROUND 

This    sunset    review    addresses    state    regulation   of   aviation    by 
the    Board    of    Aeronautics--a    state    board    administratively    attached 
to  the  Department  of  Commerce. 
REPORT   OBJECTIVES 

The  1977  Legislature  passed  a  law  terminating  numerous 
regulatory  boards  and  agencies,  including  the  Board  of  Aeronautics. 
This  law,  commonly  referred  to  as  the  "sunset  law,"  requires  the 
Legislative  Audit  Committee  to  conduct  a  performance  review  of 
each  terminated  agency.  The  performance  review  must  objectively 
examine  the  need  for  each  regulatory  board/agency  and  the  Audit 
Committee  must  offer  recommendations  for  reestablishment,  modifica- 
tion,  or  termination. 

The    sunset    law    also    requires    an    examination    of    the    following 
questions  during   the  conduct  of  the  committee's   review: 


(a)  Would  the  absence  of  regulation  significantly  harm  or 
endanger  the  public's   health,    safety,   or  welfare? 

(b)  Is  there  a  reasonable  relationship  between  the  exercise 
of  the  state's  police  power  and  the  protection  of  the 
public's  health,    safety,   or  welfare? 

(c)  Is  there  another  less  restrictive  method  of  regulation 
available     which     could     adequately     protect     the     public? 

(d)  Does  the  regulation   have  the  effect  of  directly  or  indirectly 
increasing    the    costs    of    any    goods    or    services    involved 
and,    it  so,   to  what  degree? 

(e)  Is  the  increase  in  cost  more  harmful  to  the  public  than 
the  harm  which  could  result  from  the  absence  of  regula- 
tion? 

(f)  Are  all  facets  of  the  regulatory  process  designed  solely 
for  the  purpose  of,  and  have  as  their  primary  effect, 
the  protection  of  the  public? 


Using     the     information     contained     in     this     report,     and     that 
gathered    during    a    public  hearing,    the  committee  will   address  these 
six  questions.      During   the  hearing   process,    testimony   and   comments 
will    be    heard    from    the  board/agency,    the  industry,    and   interested 
members  of   the  public. 

In  defining  legislative  intent,  the  sunset  law  states  that  by 
requiring  periodic  evaluation  in  the  form  of  a  performance  review, 
the  legislature  will  be  in  a  better  position  to  ensure  that  agencies 
and  their  programs  exist  only  to  be  responsive  to  state  residents' 
needs.  The  sunset  law  terminates  the  Board  of  Aeronautics  on 
July  1,    1983. 


CHAPTER  li 
THE  BOARD  OF  AERONAUTICS 
INTRODUCTION 

The  first  aircraft  flights  in  Montana  occurred  in  1910.  For 
the  next  decade,  aviation  was  primarily  on  an  exhibition  level.  In 
the  late  1920s  commercial  aviation  began  carrying  passengers  and 
cargo.  In  1933,  a  major  interstate  carrier  inaugurated  service  to 
Montana.  Four  years  later,  another  major  carrier  began  serving 
Montana.  As  of  June  1981,  eight  scheduled  airlines  served  the 
state  of  Montana.  Of  the  eight,  five  are  large  commercial  airlines 
while  the  other  three  are  commuter  airlines. 

Regulation  of  the  aviation  industry  in  Montana  began  in  1929 
with  the  passage  of  the  "Uniform  State  Law  for  Aeronautics." 
These  statutes  enumerated  the  rights  of  surface  landowners  and 
persons  flying  over  their  lands. 

The  Montana  Aeronautics  Commission  was  created  in  1945  to 
oversee  and  promote  aviation  in  Montana.  Until  Executive  Reorgan- 
ization  in   1971,   the  commission   had  the  power  to: 

--license  airmen   (i.e.,    pilots  and  mechanics),    airports,    aircraft, 
and   flight   instructors; 

--acquire  or  construct  airports; 

--promote  aviation   safety; 

--educate  the  public;    and 

--regulate  commercial   air  operations. 

Under  Executive  Reorganization  the  majority  of  the  power  of  the 
old  commission  was  transferred  to  the  Department  of  Intergovern- 
mental    Relations     (now    the     Department    of    Commerce).       Currently 


the     Department    of    Commerce,     through     its     Aeronautics     Division, 
performs  the  following   functions: 

--Registers   pilots  and   aircraft  which   are   licensed   by  the   Federal 
Aviation   Administration. 

--Administers    loans    and    grants    for    local    airport    improvements. 

--Acquires  and   maintains   navigational   aids. 

--Operates  the  state  airport  at  West  Yellowstone. 

--Provides   search   and   rescue  for   lost  aircraft. 

--Provides  aviation  education  materials  to  schools. 

--Conducts  aviation  education  workshops  for  teachers. 

--Reviews    flight    schools   for  approval   by  the  Veterans'   Adminis- 
tration . 

Executive  Reorganization  also  replaced  the  commission  with  the 
Board  of  Aeronautics.  The  board's  remaining  statutory  authority 
is  to  regulate  scheduled  air  carriers,  to  issue  industrial  revenue 
bonds,  and  to  advise  the  department  on  matters  pertaining  to 
aeronautics.  A  December  1981  Montana  Attorney  General's  opinion 
(39  Opinions  of  the  Attorney  General,  No.  41)  invalidated  the 
board's  authority  to  regulate  scheduled  air  carriers.  The  implica- 
tions of  this  ruling  are  discussed  in  the  last  chapter  in  the  report. 
BOARD  OPERATIONS 
Structure 

The  board  consists  of  seven  members  who  are  appointed  by 
the  Governor  and  confirmed  by  the  Senate.  Each  of  the  members 
represents  one  of  the  following   groups: 


--Montana   Pilots'   Association 

--Montana  Chamber  of  Commerce 

--Municipal   league 

--County  commissioners  association 

--Aviation  educators 

--Commercial  airlines 

--Fixed   base  operators 

Since  the  board  is  designated  as  quasi-judicial,  one  of  the 
members  must  be  an  attorney.  The  members  serve  four-year 
terms,  with  four  members  serving  terms  concurrent  with  the  Gover- 
nor. The  other  three  members'  terms  expire  in  the  third  year  of 
Governor's  term.  The  board  members  receive  $25  per  day  plus 
travel  expenses,  as  provided  by  state  law,  when  on  state  business. 
The  total  board  compensation  and  travel  expenses  for  fiscal  1980-81 
amounted  to  approximately  $12,735. 
Staffing 

The  board  is  attached  for  administrative  purposes  to  the 
Department  of  Commerce.  The  department's  Aeronautics  Division 
provides  staff  for  the  board.  The  division  administrator  and 
administrative  assistant  perform  most  of  the  work  for  the  board. 
They  estimate  that  their  time  on  board  business  amounts  to  .11 
FTE.  Other  division  employees  spend  a  small  fraction  of  their  time 
preparing  reports  for  the  board  on  division  activities  and  perform- 
ing clerical  duties  for  the  board.  Staff  time  and  staff  cost  cannot 
be  accurately  assessed  since  division  personnel  do  not  record  how 
much  time  they   spend  on   board   related  matters. 


Funding 

The  board  is  funded  from  the  Aeronautics  Division  account  in 
the  Earmarked  Revenue  Fund.  Revenue  comes  primarily  from  a 
one  cent  per  gallon  tax  on  aviation  fuel.  The  board's  expenditures 
represent  a  small  part  (approximately  3  percent)  of  the  division's 
expenditures.  The  following  illustration  shows  the  board's  expen- 
ditures for  the  past  five  years. 

BOARD  EXPENDITURES 

Fiscal  Year  Expenditures 

1980-81  $17,643 

1979-80  14,055 

1978-79  12,045 

1977-78  10,488 

1976-77  9,457 

Source:      Compiled  by  the  Office  of   the  Legislative  Auditor. 

Illustration   1 

BOARD   GOALS   AND   OBJECTIVES 

The  sunset  law  requires  each  board/agency  under  review  to 
define  its  goals  and  objectives.  The  board  submitted  the  following 
objectives: 


1.  To  advise  the  Governor,  Department  Director,  and  Aero- 
nautics Administrator  on  matters  pertaining  to  aeronautics 
in  Montana. 

2.  To  provide  oversight  and  regulatory  powers  to  commuter 
airlines  within  the  state  by  the  issuance  of  Certificates 
of  Public  Convenience  and   Necessity. 

3.  To   provide   oversight   and    regulatory  powers  to  commuter 
airlines  on  the  issuance  of   Industrial   Development   Revenue 
Bonds  within  the  state. 

4.  To  comment  on  and  monitor  all  federal  (Civil  Aeronautics 
Board,  Federal  Aviation  Administration,  National  Trans- 
portation Safety  Board,  Department  of  Agriculture,  etc.) 
actions  affecting  aviation  within  the  state. 


5.  To    monitor    and    advise    on    all     aspects    of    the    Montana 
Aeronautics       Division's      operations,       including      airport 
development,      airport      operations,      administration,      the 
budget,    search   and   rescue  activities,   aerospace  education, 
etc. 

6.  To  monitor  the  airport  grant  and  loan  program  and  to 
review  and  make  recommendations  on  all  grant  and  loan 
applications  from  municipalities  within  the  state  for 
airport  development  and   improvement. 

7.  To  coordinate  educational  programs,  legislation,  etc., 
with  the  aviation  community  and  aviation  organizations  to 
foster  aviation  within  the  state. 

8.  To  represent  each  facet  of  aviation  they  are  respectively 
appointed   to  represent. 

9.  To  represent  the  state  of  Montana  at  Civil  Aeronautics 
Board  hearings  relating  to  airline  route  proceedings 
which  may   directly  or  indirectly  affect  Montana. 


BOARD    FUNCTIONS 

Under  Title  67,    Chapters   1   and  3,   MCA,   the  board   is  charged 
with    certain    regulatory    functions    concerning    aeronautics,    as    well 
as   advising    the   department   on  aeronautical   matters.      The  following 
sections  discuss  each  facet  of  the  board's  activities. 
Certificates  of  Public  Convenience  and   Necessity 

Under  Montana  law,  in  order  to  conduct  scheduled  air  service 
in  Montana,  an  operator  must  have  a  Certificate  of  Public  Conven- 
ience and  Necessity  (hereafter  called  a  certificate)  from  either  the 
federal  Civil  Aeronautics  Board  (CAB)  or  the  Montana  Board  of 
Aeronautics.  These  certificates  signify  that  an  operator  has  met  a 
set  of  minimum   standards   necessary  for  operations. 

In  Montana,  all  air  carriers  are  regulated  by  the  CAB.  The 
Airline  Deregulation  Act  of  1978  prohibits  state  regulation  of  air 
carriers    already     regulated     by    the    federal    government.       The    9th 


Circuit  Court  of  Appeals  (Hughes  Air  Corp.  v.  Public  Utilities 
Commission,  644  F.2d  1334  [9th  Cir.  1981])  has  interpreted  this 
provision  to  preempt  state  regulation  of  air  carriers. 

To  clarify  the  board's  regulatory  role  in  light  of  this  ruling, 
we  requested  an  Attorney  General's  opinion.  The  Attorney  General 
ruled  (39  Opinions  of  the  Attorney  General,  No.  41)  that  the 
board  no  longer  has  the  authority  to  regulate  air  carriers  that  are 
certified  by  the  CAB  or  those  that  are  exempted  from  such  certifi- 
cation. As  a  practical  matter,  the  board  has  no  one  to  regulate 
since  all  scheduled  air  carriers  in  Montana  have  either  a  CAB 
certificate  or  exemption. 
Industrial    Revenue  Bonds 

The  1979  Legislature  designated  that  the  board  could  act  as  a 
municipality  to  issue  industrial  revenue  bonds  for  commercial  air 
carriers.  The  board  may  issue  tax-exempt  bonds  to  finance  com- 
mercial air  operations,  including  the  purchase  of  aircraft,  aircraft 
parts,  and  facilities.  The  bonding  authority  is  designated  to 
encourage  scheduled  air  service  since  to  qualify  the  bonds  must  be 
used   primarily  to  provide  scheduled  air  service  to  Montana. 

To  date,  no  bonds  have  been  sold  under  the  authority  of  the 
board,  although  the  board  has  agreed  to  exercise  its  authority  to 
sell  bonds  for  one  carrier.  That  carrier  has  not  used  the  bonding 
authority  since  the  interest  rate  on  other  financing  has  been  more 
favorable  than  that  obtainable  on   bonds. 


Advisory   Function 

The  statutes  provide  that  the  board  will  serve  in  an  advisory 
capacity  to  the  department  on  matters  pertaining  to  aeronautics. 
Board  records  indicate  that  this  has  been  the  board's  primary  role 
for  the  past  six  years. 

The  board  has  taken  an  advisory  role  in  the  operation  of  the 
Aeronautics  Division.  The  board  reviews  loan  and  grant  applica- 
tions for  airport  improvements  and  recommends  which  ones  should 
be  funded.  The  board  reviews  the  division's  safety  and  education 
activities  and  the  division's  operation  of  the  West  Yellowstone 
airport  which  is  owned  by  the  state.  When  a  new  division  adminis- 
trator was  selected  in  1975,  the  board  interviewed  the  candidates 
and  made  recommendations  to  the  department  director. 

The  board  is  also  involved  in  matters  of  more  general  interest 
to  aviation.  Board  members  have  appeared  before  the  Civil  Aero- 
nautics Board  (CAB)  concerning  which  airline  should  be  given 
operating  authority  and  whether  airlines  should  be  allowed  to 
abandon  certain  routes.  Board  members  testified  to  maintain 
commercial  air  service  to  smaller  Montana  cities,  such  as  Glendive, 
Havre,  Wolf  Point,  etc.  They  opposed  the  closure  of  Federal 
Aviation  Administration  Flight  Service  Stations  and  Engineering 
Field  Offices  in  Montana.  The  board  has  testified  before  Congress 
on  such  issues  as  the  federal  funding  of  airport  improvements. 
They  have  also  testified  before  the  Montana  Legislature  on  such 
issues  as  raising  the  aviation  fuel  tax  to  provide  additional  funding 
for  the  Aeronautics   Division. 


As    provided    by    law,    the  board   has  served  as  an  advocate  for 
aviation   in   Montana.      Its  meetings  also  serve  as  a  forum  for  discus- 
sions among  the  aviation  organizations   in  Montana. 
BOARD   MEETINGS 

The  board  meets  approximately  once  every  two  months.  The 
board  usually  meets  at  the  Aeronautics  Division  offices  in  Helena, 
although  they  occasionally  meet  at  other  places  such  as  the  state- 
owned  airport  at  West  Yellowstone.  Illustration  2  lists  the  sites  of 
past  board  meetings. 

BOARD  MEETINGS 

Fiscal  Year  Sites  (Number  of  Meetings) 

1981  Helena  (5) 

1980  Helena  (4),  Schafer  Meadows,  Great  Falls, 

West  Yellowstone 

1979  Helena  (7) 

1978  Helena  (5),  Bozeman,  West  Yellowstone 

1977  Helena  (6),  West  Yellowstone 

1976  Helena  (6),  West  Yellowstone 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 

Illustration  2 
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CHAPTER    III 
OTHER    REGULATION 
FEDERAL    REGULATION 

The    federal    government    regulates   most   aspects   of   aviation    in 
the    United    States.      Two  agencies,   the  Civil   Aeronautics   Board  and 
the   Federal   Aviation  Administration,    share  this   regulatory  authority. 
Civil   Aeronautics   Board 

The  Civil  Aeronautics  Board  (CAB)  regulates  all  interstate  air 
transportation.  Air  carriers  engaged  in  interstate  commerce  must 
have  CAB  approval   to  operate. 

For  large  air  carriers  (those  with  planes  capable  of  carrying 
more  than  60  passengers  or  more  than  18,000  pounds  of  cargo), 
the  CAB  requires  an  extensive  background  review.  To  become 
certified,  a  large  carrier  must  provide  detailed  information  on  its 
operations,  financial  position,  and  the  need  for  its  service.  A 
hearing  is  held  on  the  application,  and  the  CAB  must  either  approve 
or    deny    the    application.       Five    certifed    carriers    serve    Montana. 

The  process   is  simpler  for  smaller  carriers.      The  CAB   requires 
proof    of    financial    stability    and    of    FAA    approval    of    the    carrier's 
operating    plan.      There   are   three   such    carriers   offering   scheduled 
service  in  Montana. 

The  CAB  has  other  regulatory  functions.  It  periodically 
audits  the  financial  condition  and  operations  of  scheduled  air 
carriers,  for  the  purposes  of  regulating  routes,  schedules,  and 
fares.  The  CAB  also  operates  a  subsidy  program  to  help  provide 
air  service  to  smali   communities. 
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Under  the  Airline  Deregulation  Act  of  1978,  the  CAB  is  sched- 
uled for  termination  in  1985.  At  that  time,  the  CAB's  certification 
and  review  functions  will  be  transferred  to  the  U.S.  Department  of 
Transportation.  Regulation  of  routes,  schedules,  and  fares  is 
being  phased  out  and  will  not  exist  in  1985.  The  fate  of  the 
subsidy  program  has  not  been  decided,  but  it  is  tentatively  due  to 
be  phased  out  as  well. 

Federal   Aviation   Administration 

The  Federal  Aviation  Administration  (FAA)  regulates  airports, 
aircraft,  aircraft  personnel,  and  airways.  The  FAA  is  involved  in 
almost  all   aspects  of  aviation   safety. 

The  FAA   issues  various  classes  of  licenses  to  persons  involved 
in  aviation,    including   pilots,    navigators,    and  maintenance  personnel. 
The    licenses    are    based    on    the    demonstrated    proficiency    of    the 
person.        For     commercial     air     crews,     this     regulation    extends    to 
periodic  physical   examinations  and  training. 

With  respect  to  aircraft,  the  FAA  certifies  the  airworthiness 
of  aircraft  for  various  purposes.  It  also  prescribes  rules  for 
aircraft  maintenance. 

The  FAA  reviews  the  safety  and  security  of  airports.  It 
administers  loans  and  grants  for  airport  construction  and  improve- 
ments. The  FAA  develops  air  traffic  rules  and  regulates  the  use 
of   airspace.      The   air   traffic   controllers  are  employed   by  the   FAA. 

The  FAA  pays  particular  attention  to  commercial  air  carriers. 
It  assigns  a  group  of  inspectors  to  each  carrier  in  the  carrier's 
base  city.  These  inspectors  keep  track  of  the  carrier's  flight 
operations  and  maintenance  and  may   review  an  aspect  of  the  carrier's 
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operations  as  often  as  daily.  The  FAA  inspectors  also  spot-check 
the  carrier's  operations  in  the  other  cities  to  which  the  carrier 
flies.  FAA  officials  report  that  they  inspect  the  commuter  airlines 
in  Montana  every  three  to  four  weeks  on  the  average.  The  FAA 
also  must  certify  that  an  air  carrier's  aircraft,  pilots,  and  mainte- 
nance are  proper  for  the  type  of  service  it  intends  to  perform. 
OTHER   STATES 

We  contacted  thirteen  other  states  in  the  region  to  find  out 
how  their  regulation  compares  to  Montana's.  Besides  Montana,  one 
other  state,  North  Dakota,  regulates  scheduled  air  carriers. 
North  Dakota's  certificates  are  issued  only  because  an  airport  must 
be  served  by  a  CAB  or  state  certified  carrier  to  be  eligible  for 
state  aid.  Fares  and  routes  are  not  regulated.  In  regard  to 
industrial  revenue  bonds,  no  other  state  we  surveyed  has  the 
authority  to  sell  the  bonds  to  assist  commercial  air  carriers. 
Illustration  3  summarizes  the  results  of  our  survey. 
SUMMARY  OF  REGULATION 


BY  STATES   IN   THE  WESTERN  REGION 


Board 


Re 

gulate 

Bond 

State 

Carriers 

Authority 

Arizona 

No 

No 

Colorado 

No 

No 

Idaho 

No 

No 

Kansas 

No 

No 

Montana 

Yes 

Yes 

Nebraska 

No 

No 

Nevada 

No 

No 

New  Mexico 

No 

No 

North  Dakota 

Yes 

No 

Oregon 

No 

No 

South  Dakota 

No 

No 

Board 
Role 


Transportation       Advisory 


None 


N/A 


Transportation   Policy 


Utah 

Washington 
Wyoming 


No 


No 
No 


No 


No 
No 


None 

N/A 

Aeronautics 

Advisory 

None 

N/A 

None 

N/A 

Aeronautics 

Advisory 

Aeronautics 

Policy 

Transportation 

Policy 

Transportation 

Policy 

Aeronautics 

Advisory 

Transportation 

Policy 

Aeronautics 

Advisory 

Transportation 

Policy 

Aeronautics 

Advisory 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 
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CHAPTER    IV 
AREAS    FOR    LEGISLATIVE   CONSIDERATION 

Most  sunset  reports  discuss  the  design  and  effectiveness  of 
certain  aspects  of  the  regulatory  process  which  may  warrant  legis- 
lative consideration.  In  the  case  of  the  Board  of  Aeronautics,  our 
major  concern  was  with  the  board's  authority  and  subsequent  role 
as  a  state  agency  due  to  federal  preemption.  The  following  section 
discusses  that  concern. 
BOARD    ROLE 

The  board  has  three  responsibilities  under  Montana  law.  The 
first  two  are  to  regulate  scheduled  air  carriers  and  to  issue  indus- 
trial revenue  bonds.  Its  third  responsibility  is  to  serve  as  an 
advisor  to  the  department  concerning  aeronautical  matters.  The 
following  paragraphs  discuss  the  need  for  the  board  in  each  area 
of  statutory   responsibility. 

As  discussed  previously,  the  Montana  Attorney  General  has 
ruled  that  the  board's  authority  over  air  carriers  with  CAB  certifi- 
cates or  exemptions  has  been  preempted  by  federal  law.  In  39 
Opinions  of  the  Attorney  General,    No.    41,    it  was  held  that: 


"Federal   law  preempts  the  Board  of  Aeronautics1   authority 
to    regulate    intrastate    rates,     routes    or    services    of    air 
carriers    that   are   either  specifically  exempted  or  certified 
by  the  Civil   Aeronautics   Board." 


Since    all    air    carriers    subject    to    regulation    by   the   Montana    board 

are   also   certified  or  exempt,   the  Montana   Board  of  Aeronautics  has 

no    carriers,    fares,     schedules    or    routes    to    regulate.       Because   of 

the   federal    preemption    it    is    reasonable   to   question    whether  or  not 

the  Montana  statutes  which   refer  to  the  board's  authority  to  regulate 

scheduled  air  carriers   should   be  retained. 
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The  second  board  responsibility  under  Montana  law  is  to  issue 
industrial  revenue  bonds  for  commercial  air  carriers.  As  noted  on 
page  8,  no  bonds  have  ever  been  sold  under  this  authority.  In 
addition,  we  noted  in  a  regional  survey  that  Montana  was  the  only 
state  in  14  we  contacted  that  has  the  authority  to  issue  bonds  to 
assist  commercial  air  carriers. 

The  lack  of  authority  in  the  carrier  certification  area,  and 
the  lack  of  activity  in  the  bond  area  leave  the  board  essentially  as 
an  advisory  body.  In  light  of  this,  the  Legislature  should  examine 
the  current  need  for  the  board.  The  Legislature  should  decide 
whether  it  wants  to  keep  the  board  as  quasi-judicial,  or  make  it 
strictly  advisory  by  repealing  or  vesting  the  board's  single  quasi- 
judicial  function  of  bonding  with  the  Department  of  Commerce  or 
another  agency. 

If  the  board  remains  quasi-judicial,  under  the  present  system 
and  organization,  its  functions  would  be  to  issue  industrial  revenue 
bonds    for    commercial    air    carriers    and    act    as    an    advisory    body. 

If  the  Legislature  decides  that  the  board  should  be  advisory, 
it  has  two  options  under  state  law.  The  Legislature  may  specifically 
create  advisory  councils  in  the  statutes,  such  as  those  for  air 
pollution  control,  water  pollution  control,  and  fire  training.  It 
also  has  the  option  of  deleting  reference  to  the  board  from  the 
statutes.  In  this  case,  the  Governor  and  the  department  director 
have  the  authority  to  create  an  aeronautics  advisory  council  if 
they  believe  a  council   is  necessary. 

We  asked  the  director  of  the  Department  of  Commerce  about 
the   necessity   of  an    advisory   function.      He   stated  that  he  believes 
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an  advisory  function  related  to  aeronautics  is  necessary.  He  noted 
that  there  needs  to  be  a  mechanism  for  input  by  the  aviation 
industry  into  department  policy  since  the  industry  is  important  to 
Montana's  economic  growth. 
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